SENATE BILL No. 111

Introduced by Senator Knight

February 3, 2003

An act to amend Sections 4866 and 6086.12 of, and to repeal Section
2106 of, the Business and Professions Code, to amend Section 89343
of, and to repeal Sections 45357, 51882, 62006, 62007, and 62008 of,
the Education Code, to repeal Section 20025 of the Family Code, to
amend Sections 853 and 7147 of, and to repeal Section 715 of, the Fish
and Game Code, to amend Section 58509 of, and to repeal Sections
13124 and 13125 of, the Food and Agricultural Codegfieal Section
16272.3 othe Government Code, to amend Sections 1179888115,
11998.2, and 16109 of, to repeal Sections 1529.3, 11756.5, 11757.62,
11782, and 11963.5 of, and to repeal Chapter 3.5 (commencing with
Section 11758.50) of Part 1 of Division 10.5 of, the Health and Safety
Code, to repeal Section 1012.5 of the Military and Veterans Code, to
amend Sections 7514, 13508, and 14210 of, and to repeal Sections
7009, 1110, and 13871 of, the Penal Code, to repeal Section 8303, and
to repeal Article 4 (commencing with Section 442) of Chapter 2.5 of
Part 1 of Division 1 of, the Public Utilities Code, to amend Sections
18405 and 19264 of, and to repeal Sections 2237.3 and 2327 of, the
Revenue and Taxation Code, to amend Sections 14112 and 40001 of,
and to repeal Sections 2575, 4750.2, 32005, and 34508.5 oéhiuteV
Code, to repeal Section 1061 of the Water Code, and to amend Section
14026.50f, and to repeal Section 4681.2 of, the Welfare and Institutions
Code, relating to state reports.

LEGISLATIVE COUNSELS DIGEST
SB 111, as introduced, Knight. State reporting requirements.

99



SB 111 —2—

(1) Existing law requires various state agencies to prepare and
submit reports to the Legislature and Governor on various topics
throughout the year.

This bill would delete various reporting requirements with elapsed
deadlines.

(2) Existing law establishes, for specified time periods, pilot and
demonstration projects regarding alcohol and drug abuse.

This bill would repeal these provisions.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 2106 of the Business and Professions
Code is repealed.

2106—On-or-before July-1,-1993the-beard-shallrepert-to the
appropriatepolicy-committees-of-the-Senate-and-Assembly both

OCO~NOUITA,WNE

13 beard.

14  SEC. 2. Section 4866 of the Business and Professions Code
15 is amended to read:

16  4866. (a) The board shall establish criteria for the
17 acceptance, denial, or termination of veterinarians and animal
18 health technicians in a diversion program. Only those
19 veterinarians and animal health technicians who have voluntarily
20 requested diversion treatment and supervision by a diversion
21 evaluation committee shall participate in a program.

22 (b) The board shall establish criteria for the selection of
23 administrative physicians who shall examine veterinarians and
24 animal health technicians requesting diversion under a program.
25 Any reports made under this article by the administrative
26 physician shall constitute an exception to Sections 994 and 995 of
27 the Evidence Code.
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(c) The diversion program may accept no more than 100
participants who are licensees of the board.

SEC. 3. Section 6086.12 of the Business and Professmns
Code is amended to read:

6086.12. iFhe—l:eglsIa%we—Aﬂalys{—shaLFevama%e—theweFkload

m—eFdeHe—eeﬂeLuet—tMS—e\ﬂluaﬁen—tﬁee State Bar shall
submit to the Legislative Analyst quarteHy—be@ﬂmﬂg—Geteber 1,
4989, information that includes, but is not limited to, statistics on
the productivity of judges and clerks of the State Bar Court,
includingthe number of rulings, orders, dispositions, and advisory
memos produced, the number and type of hearings and appeals,
and the complexity of cases. The State Bar shall also submit to the
Legislative Analyst quarterly data regarding the use of pro
temporgudges and the productivity of the State Bar Court Clerk’s
Office.

SEC. 4. Section 45357 of the Education Code is repealed.

45357 —Ne—later—than—3Junre—36—1994—the—California

SEC. 5. Sectlon 51882 of the Education Code is repealeci
51882 —Fhe—tegislative—Analyst—shall—repoert—te— the
Legislature—byApril-1,-1979. on-the status—ef-the—programs

adior by this ol . i : : icipating
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sehool-districts;materals-distributed-and-developedthe-extent of
-service-tratning-and-participants;—trend-of-thepregrams, and
e

SEC. 6. Sectlon 62006 of the Education Code IS repealed

OCO~NOUITRA,WNEF
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SEC. 9. Section 89343 of the Education Code is amended to
read:

89343. The Trustees of the California State University and
Board of Governors of the California Community Colleges shall
evaluatehe extent to which their current programs are meeting the
needs of foster youth and how those outreach and retention

servicean be improved—Fhe-trustees-and-the-board-ef-governors

SEC. 11. . Section 715 of the Fish and Game Code is repealed.

SEC. 12. Section 853 of the Fish and Game Code is amended
to read:
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853. &a)The director may deputize any employee of the
department to check persons for licenses required under Section
7145 and to enforce violation of that section. Before a person is
deputizedpursuant to this section for the first time, the person shall
have satisfactorily completed a training course meeting the
minimum standards of, and comparable to, the training for “level
lll reserve” as set forth in the regulations of the Commission on
Peace Officer Standards and Training. Any person, who is
deputizedor this limited purpose pursuant to this section, may not
enforce any other provision of this code, and is not a peace officer
subject to Chapter 4.5 (commencing with Section 830) of Title 3
of Part 2 of the Penal Code.

SEC. 13. Section 7147 of the Fish and Game Code is amended
to read:

7147. -a)yThe owner or operator of a boat or vessel licensed
pursuant to Section 7920 shall not permit any person to fish from
that boat or vessel unless that person has, in his or her possession,
a valid sportfishing license, sport ocean fishing license, or sport
ocean fin fishing license and any required license stamp.

SEC. 14. Section 13124 of the Food and Agricultural Code is
repealed.

13124 —TFhe-departmentshallreport-all-efthefollowingto the

BBy—-ApriL—1985—alist-of pesticide—active—trgredients
eorrenthreasterarn Co o oaia.
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SEC. 15. Section 13125 of the Food and Agricultural Code is
repealed.

, 6.
SEC. 16. Section 58509 of the Food and Agricultural Code is
amended to read:
58509. (a) Théecretary of the State and Consumer Services
Agency shallreviewthe—federal-Femperary—Emergeney-Food
AssistanceProgram—and-submita—+repeort-en-orbeforeMarch 1,
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consultwith four food bank representatives, two from the northern
portion of the state, all of whom have been active members of a
nationwide network of food banks for a minimum of two years
immediately prior to appointment, and two from the southern
portion of the state, all of whom have been active members of a
nationwide network of food banks for a minimum of two years
immediately prior to appointment, and two food industry
representatives, one wholesaler and one manufacturer, all of
whomshall be selected by the Governor and referred to as the Food
Bank Advisory Committee.

(b) Fhre—eommittee—shall-begin—deliberations—as—seen as
practicablefelewingthe-eHective-date-ef thisseetion.

fer-Members of the committee who are not state employees
shall be paid per diem for their actual expenses in attending
committee meetings.

(c) Thecommittee shall do all of the following:
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(1) Advise the State and Consumer Services Agency in the
establishment of new food banks.

(2) Advise in the adequate and efficient distribution of surplus
food commodities to all areas of the state.

SEC. 17. Section 16272.3 of the Government Code is
repealed.

SEC. 18. Section 1529.3 of the Health and Safety Code is
repealed.

SEC. 19. Section 11756. 5 of the Health and Safety Code is
repealed.
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SEC. 20. Section 11757.62 of the Health ar{d Safety Code is
repealed.

SEC. 21. Chapter 3.5 (commencmg with Section 11758. 50)
of Part 1 of Division 10.5 of the Health and Safety Code is
repealed.

SEC. 22. Section 11782 of the Health and Safety Code is
repealed.

11782 —TFhe—department—shall—contract—fer—a—statewide
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1 ;
2 i i rt.

3 SEC. 23. Section 11798.1 of the Health and Safety Code is
4 amended to read:

5 11798.1. {a)Netwithstanding—any—ether—provision—of this
6 divisionthe-directorshall-establish-a-demenstrationprogram with
7 . .

8
9

99



thereafter any county may, by resolution of its board of
supervisorsgevelop and operate alcohol and drug abuse programs
as one coordinated system. In establishing coordinated systems
with combined alcohol and drug services counties shall do all of
the following:

@)
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(&) Submit a combined alcohol and drug plan, including, but
not limited to, a budget of all funds allocated to the county by the
department.

(b) Report all of the following to the department:

(1) Utilization of all funds allocated by the department to the
county in a combined annual expenditure report pursuant to state
and federal requirements.

(2) All information necessary for the department to administer
this section, including, but not limited to, information needed to
meet federal reporting requirements. This information shall be
reported on a form developed by the department in consultation
with the County Alcohol and Drug Administrators Association.

@3-

(c) Combine drug and alcohol administrations in performance
of alcohol and drug program administrative duties pursuant to
Sections 11801 and 11963.

(4

(d) In circumstances where any of the participating counties
wish tocombine treatment programs for persons with both alcohol
and drug problems, the county shall first submit its plan and
program standards for the treatment programs to the department
for approval.

(5

(e) Require combined programs, for planning and
reimbursement purposes, to assess or categorize program
participants at the time of admission and discharge with regard to
whether their primary treatment needs are related to abuse of
alcohol or of drugs.

(6)-

() Ensure that combined programs comply with statewide
program standards developed pursuant to regulations adopted by
the department in consultation with the alcohol and drug
administrators.

SEC. 24. Section 11831.5 of the Health and Safety Code is
amended to read:

11831.5. (a) Certification shall be granted by the department
pursuant to this section to any alcoholism or drug abuse recovery
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or treatment program wishing to receive, and requesting, the
certification regardless of the source of the program’s funding.

(b) The purposes of certification under this section shall be all
of the following:

(1) To identify programs which exceed minimal levels of
service quality, are in substantial compliance with the
department’s standards, and merit the confidence of the public,
third party payers, and county alcohol and drug programs.

(2) To encourage programs to meet their stated goals and
objectives.

(3) To encourage programs to strive for increased quality of
service through recognition by the state and by peer programs in
the alcoholism and drug field.

(4) To assist programs to identify their needs for technical
assistance, training, and program improvements.

(c) Certification may be granted under this section on the basis
of evidence satisfactory to the department that the requesting
alcoholism or drug abuse recovery or treatment program has an
accreditation by a statewide or national alcohol or drug program
accrediting body. The accrediting body shall be one whose
accreditation meets or exceeds the department’'s standards and
which is recognized by the department.

(d) No fee shall be levied by the department for certification of
nonprofit organizations or local governmental entities under this
section.

(e) Certification, or the lack thereof, shall not convey any
approval or disapproval by the department, but shall be for
information purposes only.

(f) The standards developed pursuant to Section 11830 and the
certification under this section shall satisfy the requirements of
Section 1463.16 of the Penal Code.

(9) The department and the State Department of Social
Services shall enter into an interagency agreement to establish a
process by which the Department of Alcohol and Drug Programs
can certify residential facilities or programs serving primarily
adolescents as defined in paragraph (1) of subdivision (a) of
Section 1502 of the Health and Safety Code, and providing
alcoholism and drug recovery or treatment services.

99
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Fhe-departments—shall-repert-to-thetLegistaturene-tater than

demmar 00 e e copliioalon sroeece e o oo [[lod

: Hy rams.

SEC. 25. Section 11963.5 of the Health and Safety Code is
repealed.

OCO~NOUITRA,WNEF
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SEC. 26. Section 11998.2 of the Health and Safety Code is
amended to read:

11998.2. (a) “Department,” as used in this division, means
the State Department of Alcohol and Drug Programs.

(b) The board of supervisors of each county is encouraged to
prepare and adopt a county drug and alcohol abuse master plan,
pursuant to paragraph (1) of subdivision (f) of Section 11998.1,
that addresses as many of the long-range goals set forth in Section
11998.1 as possible. It is the intent of the Legislature that every
county master plan include quantitative outcome objectives that,
at a minimum, measure progress in the areas of prevention,
education, enforcement, and treatment. It is the intent of the
Legislature that these objectives include measurements of:

(1) The reduction of arrests for driving under the influence of
drugs or alcohol, or both.

(2) The reduction of alcohol and drug-related arrests.

(3) Increased public education on the dangers of substance
abuse and the available prevention techniques including specific
measurements of children, parents, and teachers who have
received this education.

(4) The reduction of alcohol- and drug-related deaths and
injuries.

(5) The increased number of persons successfully completing
drug and alcohol abuse services.

If a county master plan is adopted, the board of supervisors or
its designee shall, in conjunction with the county advisory boards
as established pursuant to paragraph (2) of subdivision (f) of
Section 11998.1, annually assess the progress of the county in
reaching its long-range goals.

(c) Every county or public or private agency within a county
that applies for state or local assistance funds for drug and alcohol
abuse efforts in their program, may address, to the extent possible,
any long-range goals set forth in a county drug and alcohol abuse
master plan established pursuant to subdivision (b), and funding
priority may be given to those entities which address these goals
within their respective programs.

99



NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

— 21— SB 111

(d) The Governor shall designate one state agency to act as the
lead agency on all drug and alcohol abuse matters.

(e) Every state agency that contracts or grants money to local
jurisdictions omprograms for drug and alcohol abuse services shall
require the submission and shall review the contents of an
approved countdrug and alcohol abuse master plan, to the extent
a plan has been adopted pursuant to subdivision (b).

0] 99—Ma¥eh—1—]:993—and—annﬂauy—the1ﬁea#ef—ev5mery
state agency that offers drug and alcohol abuse services or
financial assistance shall repartnuallyto the Legislature on its
efforts to achieve the master plan goals provided in Section
11998.1. Individual agencies may report separately or in
combination with other state agencies.

(9) The department shall send copies of this division to all
state-fundedocial service programs that provide drug and alcohol
abuse services.

(h) The department shall maintain copies of every county drug
and alcohol abuse master plan for review by other state agencies
and the Legislature.

(i) The Governor shall designate one statewide resource center
to coordinate efforts of other resource centers statewide and to
coordinatewith local government and assist in their preparation of
drug and alcohol abuse master plans.

HrCommeneing—unre—36—1989—ide department shall

maintain an annually updated listing of all drug and alcohol abuse
programgorovided or funded by the state. Every other state agency
shall regularly provide the department with current information on
programs they fund or provide.

@_

(k) The Governor’s Policy Council ddrug and Alcohol Abuse
shall review and consider all of the goals contained in Section
11998.1.

{m)y-AfterJanuary-1-1992the-Auditer General shallaudit the
departmentto-determinethestate’spregress—and—to-the-degree
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SEC. 27. Section 16109 of the Health and Safety Code is
amended to read:

16109. &}In the event that a project involving buildings
utilizing earthquake mitigation technologies and other new
seismic resistant design technologies requires design review and
plan approval by more than one public agency, the Coordinating
Council of the Building Standards Commission shall, to the
maximum extent feasible, consolidate the various hearings which
may be required in order to minimize the time required for the
hearings. This consolidation shall be for procedural purposes only
and shall not be construed as consolidating the statutory
responsibilities othe public agencies conducting the consolidated
hearings.

SEC. 28. Section 1012.5 of the Military and Veterans Code is
repealed.
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SEC. 30. Section 7514 of the Penal Code is amended to read:
7514. (a) It shall be the chief medical officer’s responsibility
to see that personal counseling is provided to a law enforcement

employediling a report pursuant to Section 7510, an inmate filing

a request pursuant to Section 7512, and any potential test subject,
at the time the initial report or request for tests is made, at the time
when tests are ordered, and at the time when test results are
provided to the employee, inmate, or test subject.

The chief medical officer may provide additional counseling to
any of these individuals, upon his or her request, or whenever the
chief medical officer deems advisable, and may arrange for the
counseling to bprovided in other jurisdictions. The chief medical
officer shall encourage the subjectloé report or request, the law
enforcement employee who filed the report, the person who filed
the request pursuant to Section 7512, or in the case of a minor, the
minor onwhose behalf the request was filed, to undergo voluntary
HIV testing if the chief medical officer deems it medically
advisableAll testing required by this title or any voluntary testing
resulting from the provisions of this title, shall be at the expense
of the appropriate correctional institution.

(b) Onr—-orbeforeJanvary—315—3993,—3994,—and—31995, the
Department—of-Ceorrections—the—DBepartment—of-the—Calfornia
Youth-Autherity—and-ecachtaw-enforeementagenrey+which a
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Netwithstandinrg\Notwithstandinghe repeal of this section in
accordance with Section 7555, the duties imposed by this
subdivision shall continue in effect until they have been complied
with.

, 6.

SEC. 32. Section 13508 of the Penal Code is amended to read:

13508. (a) The commission shall do each of the following:

(1) Establish a learning technology laboratory that would
conduct pilot projects with regard to needed facilities and
otherwise implement modern instructional technology to improve
the effectiveness of law enforcement training.

(2) Develop an implementation plan for the acquisition of law
enforcement facilities and technology.developing this plan, the
commission shall consult with appropriate law enforcement and
training organizations. The implementation plan shall include
each of the following items:

(A) An evaluation of pilot and demonstration projects.
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(B) Recommendations for the establishment of regional skills
training centers, training conference centers, and the use of
modern instructional technology.

(C) A recommended financing structure.

3y ReporttothetLegislatureen-orbefere Januwary1-1995, as
te-the-status—and-effeetiveness-ef- the piletprejeetsimplemented
wrder-this-seetion

(b) The commission may enter into joint powers agreements
with other governmental agencies for the purpose of developing
and deploying needed technology and facilities.

(c) Any pilot project conducted pursuant to this section shall
terminate on or before January 1, 1995 unless funding is provided
for the project continuation.

SEC. 33. Section 13871 of the Penal Code is repealed.

i —1986.

SEC. 34. Section 14210 of the Penal Code is amended to read:

14210. (a) The Legislature finds and declares that it is the
duty of all law enforcement agencies to immediately assist any
person who is attempting to make a report of a missing person or
runaway.

(b) The Department of the California Highway Patrol shall
continue tamplement the written policy, required to be developed
and adopted pursuant to former Sectithl14.3, for the
coordination of each of its divisions with the police and sheriffs’
departments located within each division in taking, transmitting,
and investigating reports of missing persons, including runaways.
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SEC. 35. Article 4 (commencing with Section 442) of
Chapter 2.5 of Part 1 of Division 1 of the Public Utilities Code is
repealed.

SEC. 36. Section 8303 of the Public Utilities Code is
repealed.
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H S.
SEC. 38. Section 2327 of the Revenue and Taxation Code is
repealed.

amended to read:
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18405. (a) Irthe case of a new statutory provision in Part 7.5
(commencing with Section 13201), Part 10 (commencing with
Section 17001), Part 10.2 (commencing with Section 18401), or
Part 11 (commencingith Section 23001), or the addition of a new
part, the Franchise Tax Board itself is authorized to grant relief as
set forth in subdivision (b) from the requirements of the new
statutory provision in a manner as provided in subdivision (c).

(b) The relief provided in subdivision (a) may be granted only
for the first taxable year for which the new statutory provision is
operativeand only when substantial unintentional noncompliance
with the new provision has occurred by a class of affected
taxpayers. The relief is limited to waiving penalties or perfecting
elections and may be granted only to taxpayers who timely paid
taxes and other required amounts shown on the return consistent
with the election and who timely filed their return (with regard to
extension).

(c) The relief granted in this section shall, upon the
recommendation of the executive officer of the Franchise Tax
Board, be made by resolution of the Franchise Tax Board which
sets forth the conditions, time, and manner as the Franchise Tax
Board determines are necessary. The resolution shall be adopted
only by an affirmative vote of each of the three members of the
Franchise Tax Board.

(d) For purposes of this section:

(1) “New statutory provision” means a complete, newly
established tax program, tax credit, exemption, deduction,
exclusion, penalty, or reporting or payment requirement and does
not mean amendments made to existing tax provisions that make
minor modifications or technical changes.

(2) “Perfecting elections” includes correcting omissions or
errors only when substantial evidence is present with the filed
returnthat the taxpayer intended to make the election and does not
include making an election where one was not previously
attempted to be made.

(3) “Substantial unintentional noncompliance,” for purposes
of Part 11 (commencing with Section 23001), includes any case in
whichthe taxpayer filed a wateredgecontract with a timely filed
original return and timely paid all taxes and other required
amounts shown on the return consistent with the water’'s-edge
election, but where the taxpayer’s election is or might be
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invalidated by reason of the act or omission of an affiliated
corporation that is not the parent or a subsidiary of the taxpayer.
In that case, notwithstanding anything to the contrary in this
section, relief shall be deemed granted to validate the taxpayer’s
water’s-edge election, coidned only upon an agreement by the
affiliated corporation to either (A) file a water’'s-edge contract and
pay all taxes and other required amounts consistent with that
election, or (B) waive any right, with respect to any taxable year
for which the corporation did not make a water’s-edge election on
its own timely filed return, to determine its income derived from
or attributable to sources within this state pursuant to that election,
whichever measure produces the greater amount of tax.

(e) This section shall apply to any Franchise Tax Board
resolution adopted after the effective date of this section with
respect to any taxable year which is subject to an open statute of
limitations on the date of the resolution.

rs.

SEC. 40. Section 19264 of the Revenue and Taxation Code is
amended to read:

19264. (a) Notwithstanding Sections 706.071 and 706.080
of the Code of Civil Procedure, the Franchise Tax Board shall
establish a pilot program to issue earnings withholding orders for
taxes and any other notice or document required to be served or
provided in connection with an earnings withholding order,
pursuant to Article 4 (commencing with Section 706.070) of
Chapter 5 of Division 2 of Title 9 of Part 2 of the Code of Civil
Procedure, to government and private employers by magnetic
media, electronic transmission, or other electronic technology.
The purpose of the pilot program is to study the feasibility and cost
effectiveness of the Franchise Tax Board issuing earnings
withholdingorders to employers using magnetic media, electronic
transmission, or other electronic technology.

(b) The pilot program shall apply to any earnings withholding
order for taxes and any other notice or document required to be
served or provided in accordance with subdivision (a) on or after
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January 1, 1997, and before January 1, 1999, to an employer who
agrees to participate in the pilot program.

(c) For purposes of the pilot program, the Franchise Tax Board
shall identify and work with employers who agree to be served as
authorized by subdivision (a).

(d) The pilot program shall be successful if the Franchise Tax
Board can demonstrate all of the following:

(1) The Franchise Tax Board's time to prepare and serve
earnings withholding orders by magnetic media, electronic
transmission, or other electronic technology, as authorized by
subdivision (a), will be reduced by at least two days when
compared to orders that would otherwise be prepared and served
under Article 4 (commencing with Section 706.070) of Chapter 5
of Division 2 of Title 9 of Part 2 of the Code of Civil Procedure.

(2) The Franchise Tax Board’s administrative cost to prepare
and serve earnings withholding orders by magnetic media,
electronic transmission, or other electronic technology, as
authorized by subdivision (a), will be less than the cost to prepare
and serve orders as specified under Article 4 (commencing with
Section 706.070) of Chapter 5 of Division 2 of Title Pait 2 of
the Code of Civil Procedure.

(3) The employer’s time and administrative costs to receive
and comply with orders served in accordance with subdivision (a)
do not exceed the time and administrative costs when compared to
receiving and complying with orders served in accordance with
Article 4 (commencing with Section 706.070) of Chapter 5 of
Division 2 of Title 9 of Part 2 of the Code of Civil Procedure.

—If the Franchise Tax Board determines that the pilot program
is successful based on the criteria stated in subdivision (d), the
Franchise Tax Board may continue to issue earnings withholding
orders for taxes and any other notice or document required to be
served or provided in connection with an earnings withholding
order, pursuant to Article 4 (commencing with Section 706.070)
of Chapter 5 of Division 2 of Title 9 of Part 2 of the Code of Civil
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Procedure, to government and private employers who agree to
accept service by magnetic media, electronic transmission, or
other electronic technology.

() This section shall apply in the same manner and with the
same force and effect and to the full extent as if this section had
been incorporated in full into Article 4 (commencing with Section
706.070) of Chapter 5 of Division 2 of Title 9 of Part 2 of the Code
of Civil Procedure.

SEC. 41. Section 2575 of the Vehicle Code is repealed.
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SEC. 43. Section 14112 of the Vehicle Code is amended to
read:

14112. (a) All matters in a hearing not covered by this
chapter shall be governed, as far as applicable, by Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title
2 of the Government Code.

(b) Subdivision (a) of Section 11425.30 of the Government
Code does not apply to a proceeding for issuance, denial,
revocation, or suspension of a driver’s license pursuant to this

division. +he-Bepartment-ef-Moter-Vehieles-shall-study-the-effect

34598%—@4%—%19&%%#&—%&”—%% |ts
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sehool-pupit-activity buses—and-youth-buses-and-requiring aisles
te-be-unobstructed-while-these-buses-are-aotion.

SEC. 46. Section 40001 of the Vehicle Code is amended to
read:

40001. (a) Itis unlawful for the owner, or any other person,
employing orotherwise directing the driver of any vehicle to cause
the operation of the vehicle upon a highway in any manner
contrary to law.

(b) Itis unlawful for an owner to request, cause, or permit the
operation of any vehicle that is any of the following:

(1) Not registered or for which any fee has not been paid under
this code.

(2) Not equipped as required in this code.

(3) Not in compliance with the size, weight, or load provisions
of this code.

(4) Not in compliance with the regulations promulgated
pursuant to this code, or with applicable city or county ordinances
adopted pursuant to this code.

(5) Not in compliance with the provisions of Part 5
(commencing with Section 43000) of Division 26 of the Health
and Safety Code and the rules and regulations of the State Air
Resources Board.

(c) Any employer who violates an out-of-service order, that
complies with Section 396.9 of Title 49 of the Code of Federal
Regulations, or who knowingly requires or permits a driver to
violate or fail to comply with that out-of-service ordemislty of
a misdemeanor.

(d) An employer who is convicted of allowing, permitting,
requiring, or authorizing a driver to operate a commercial motor
vehicle in violation of any statute or regulation pertaining to a
railroad-highway grade crossing is subject to a fine of not more
than ten thousand dollars ($10,000).

(e) Whenever a violation is chargeable to the owner or lessee
of a vehicle pursuant to subdivision (a) or (b), the driver shall not
be arrested or cited for the violation unless the vehicle is registered
in a state or country other than California, or unless the violation
is for an offense that is clearly within the responsibility of the
driver. Fhe-Bepartment-of-theCalferniaHighwayPatrel-shall
repertto-the Legislature-on-orbefore January1-1988;€eneerning
I e o beivision.
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() Whenever the owner, or lessee, or any other person is
prosecuted for a violation pursuant to this section, the court may,
on the request of the defendant, take appropriate steps to make the
driver of the vehicle, or any other person who directs the loading,
maintenance, asperation of the vehicle, a codefendant. However,
the court may make the driver a codefendant only if the driver is
the owner or lessee of the vehicle, or the driver is an employee or
a contractor of the defendant who requested the court to make the
driver a codefendant. If the codefendant is held solely responsible
and found guilty, the court may dismiss the charge against the
defendant.

(9) In any prosecution under this section, it is a rebuttable
presumption that any person who gives false or erroneous
information in a written certification of actual gross cargo weight
has directed, requested, caused, or permitted the operation of a
vehicle in a manner contrary to law in violation of subdivision (a)
or (b), or both.

SEC. 47. Section 1061 of the Water Code is repealed.

1061-—TFheaseard-shall-prepare-and-submitto-the-Gevernor and
thetegistatore by July1-—1988 —a+repertevaluatingthe-board’s

w and
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SEC. 49. Section 14026.5 of the Welfare and Institutions
Code is amended to read:

14026.5. (a) Thé&tate Director of Health Services may issue
Medi-Cal cards to Medi-Cal fraud investigators for the purpose of
conducting investigations of Medi-Cal fraud, or a violation of the
Medical Practice Act as set forth at Chapter 5 (commencing with
Section 2000) of Division 2 of the Business and Professions Code
uponwritten request to the State Director of Health Services, or his
or her designee, from the head of the requesting agency stating the
purpose of the investigation. The request shall be based upon a
specific complaint or information alleging Medi-Cal fraud. The
request shall be based upon a specific complaint or information
from an outside agency pursuant to its standard procedure for
referring cases to another agency where there is suspicion of
Medi-Cal fraud.

(b) (1) Upon a complaint by any individual alleging
information creating a reasonable suspicion that any person is
engaging in Medi-Cal fraud, the State Director of Health Services
shall issue Medi-Cal cards for the purpose of conducting
investigations of Medi-Cal fraud, or a violation of the Medical
Practice Act as set forth in Chapter 5 (commencing with Section
2000) of Division 2 of the Business and Professions Code, upon
an order of a magistrate issued upon a showing of reasonable
suspicion that the person being investigated has committed or is
committing Medi-Cal fraud or a violation of the Medical Practice
Act as set forth in Chapter 5 (commencing with Section 2000) of
Division 2 of the Business and Professions Code.

(2) For purposes of this sectiomeasonable suspicion” means
that a peace officer subjectively entertains such a suspicion and
that it is objectively reasonable for him or her to do so. The facts
shall be those which would cause any reasonable peace officer in
a like position drawing when appropriate on his or her training and
experience, to suspect the same criminal activity and the same
involvement by the person in question. A showing of reasonable
suspicion may be made either by written statement under penalty
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of perjury or by oral statement taken under oath, recorded and
transcribed.

(c) Nothing in this section shall be construed to mean that it is
the exclusive method for conducting investigations for Medi-Cal
fraud or for violations of the Medical Practice Act as set forth at
Chapter 5 (commencing with Section 2000) of Division 2 of the
Business and Professions Code.

(d) The State Department of Health Services shall report to the
Legislature every six months commencing June 1, 1981, on the
utilization of Medi-Cal cards issued pursuant to this section. The
report shall include, among other matters, a description of the
types of criminal investigations conducted pursuant thereto.

feyFhe-Legishative-Analystshallrepoertto-the-Legislature by
January—1—1991—en—the—utiization—-of-Medi-Cal—eards—issued
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